MISSISSIPPI DEPARTMENT OF TRANSPORTATION
| SPECIAL PROVISION NO. 907-109-7 CODE: (SP)
| DATE: 11/25/2014
SUBJECT: Measurement and Payment

Section 109, Measurement and Payment, of the 2004 Edition of the Mississippi Standard
Specifications for Road and Bridge Construction is hereby amended as follows.

907-109.01--Measurement of Quantities. Delete the third full paragraph of Subsection 109.01
on page 90 and substitute the following.

When requested by the Contractor, material specified to be measured by the cubic yard or ton
may be converted to the other measure as appropriate. Factors for this conversion will be
determined by the District Materials Engineer and agreed to by the Contractor. The conversion
of the materials along with the conversion factor will be incorporated into the contract by
supplemental agreement. The supplemental agreement must be executed before such method of
measurement is used.

After the second sentence of the fourth full paragraph of Subsection 109.01 on page 90, add the
following.

Where loose vehicle measurement (LVM) is used, the capacity will be computed to the nearest
one-tenth cubic yard and paid to the whole cubic yard. Measurements greater than or equal to
nine-tenths of a cubic yard will be rounded to the next highest number. Measurements less than
nine-tenths of a cubic yard will not be rounded to the next highest number. Example: A vehicle
measurement of 9.9 cubic yards will be classified as a 10-cubic yard vehicle. A vehicle
measurement of 9.8 cubic yards will be classified as a 9-cubic yard vehicle.

907-109.04--Extra and Force Account Work. Delete the first paragraph under Subsection
109.04 on page 91, and substitute the following.

When extra work results for any reason and is not handled as prescribed elsewhere herein, the
Engineer and the Contractor will attempt to agree on equitable prices. When such prices are
agreed upon, a Supplemental Agreement will be issued by the Engineer.

When the Supplemental Agreement process is initiated, the Contractor will be required to submit
to the Engineer a detailed breakdown for Material, Labor, Equipment, Profit and Overhead. The
total allowable markup (which includes Prime Contractor and Subcontractor work, if applicable)
for Supplemental Agreement work shall not exceed 20%.

The requirement for detailed cost breakdowns may be waived when a Department’s Bid Item
History exists for the proposed item(s), and the Contractor’s requested price, including mark-up,
is within 20% of the Department’s Bid History cost for that item(s). In any case, the Department
reserves the right to request detailed cost breakdowns from the Contractor on any Supplemental
Agreement request.
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When equitable prices cannot be agreed upon mutually by the Engineer and the Contractor, the
Engineer will issue a written order that work will be completed on a force account basis to be
compensated in the following manner:

In the last sentence of subparagraph (b) in Subsection 109.04 on page 91, change “bond” to
“bond(s)”.

Delete the first and second paragraphs of subparagraph (d) in Subsection 109.04 on page 92 and
substitute the following.

Equipment. For any machinery or special equipment, other than small tools, authorized by the
Engineer, the Contractor will use the rates shown in the book entitled "Rental Rate Blue Book
For Construction Equipment" as published by EquipmentWatch® and is current at the time the
force account work is authorized, unless otherwise allowed by the Engineer. This book shall be
used to determine equipment ownership and operating expense rates. These rates do not include
allowances for operating labor, mobilization or demobilization costs, overhead or profit, and do
not represent rental charges for those in the business of renting equipment. Operating labor and
overhead cost will be allowed. Subject to advance approval of the Engineer, actual
transportation cost for a distance of not more than 200 miles will be reimbursed for equipment
not already on the project. The cost of transportation after completion of the force account work
will be reimbursed except it cannot exceed the allowance for moving the equipment to the work.

907-109.06--Partial Payment.

907-109.06.1--General. Delete the fourth and fifth sentences of the third paragraph of
Subsection 109.06.1 on page 94, and substitute the following.

In the event mutual agreement cannot be reached, the Contractor will be allowed a maximum of
25 calendar days following the Contractor’s receipt of the monthly estimate in question to file in
writing, a protest Notice of Claim in accordance with the provisions Subsection 105.17.
Otherwise, the Engineer's estimated quantities shall be considered acceptable pending any
changes made during the checking of final quantities.

907-109.06.2--Advancement on Materials. Delete Subsection 109.06.2 on pages 94 & 95, and
substitute the following.

907-109.06.2--Advancement on Materials. Partial payments may include advance payment for
certain nonperishable or durable materials such as base aggregates, reinforcing steel, bridge
piling, structural steel, prefabricated bridge components, traffic signal equipment, electrical
equipment, fencing materials, and sign materials with approval of the Engineer. Advance
payment may be requested for structural steel members provided fabrication has been completed
and the members have been declared satisfactory for storage by a Department representative.
The Contractor must make a written request to the Project Engineer for advanced payment and
furnish written consent of the Surety. To qualify for advance payment, materials must be stored
or stockpiled on or near the project or at other locations approved by the Engineer; or in the case
of precast concrete members, treated timber, guard posts and other approved preprocessed
durable and bulky materials, the materials may be stored at the commercial producer's yard
provided it is located in Mississippi; or in the case of prestressed concrete members that may
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require being produced at an out-of-state location, the prestress members shall be produced and
may be stored at the commercial manufacturer’s yard provided it is a PCI certified plant on the
Department’s List of Approved Prestress & Precast Plants and it is located within the continental
United States; or in the case of structural steel members that may require fabrication at an out-of-
state location, the fabricated members may be stored at the location of the commercial
fabricator's yard provided it is located within the continental United States.

Advancements will not be allowed until the Project Engineer has received copies of material
invoices and certified test reports or acceptable certificates of conformance, and in the case of
materials stored at the commercial producer's/fabricator's yard, the material shall be positively
identified for the specific project and a Certificate of Storage issued by the Department or a
designated representative of the Department. Requests for advancements on fabricated structural
steel members and prestress concrete members stored out-of-state will be denied when the
Department does not have available a designated representative to issue a Certificate of Storage.

The Contractor shall make suitable arrangements to the satisfaction of the Engineer for storage
and protection at approved sites or, in the case of materials stored at the commercial producer's
yard located in Mississippi or, in the case of fabricated structural steel members stored at the
commercial fabricator's yard or prestress concrete members stored at a commercial
manufacturer’s yard located within the continental United States, the Contractor shall make
arrangements with the producer/fabricator for suitable storage and protection. If advanced
payment is allowed and the materials are damaged, lost, destroyed or for any reason become
unacceptable, the previous payments will be deducted from subsequent estimates until the
materials are replaced or restored to an acceptable condition. In all cases, the Contractor shall
save harmless the Commission in the event of loss or damage, regardless of cause.

An invoice or an accumulation of invoices for each eligible material must total $10,000 or more
before consideration will be given for making advanced payment. When allowed, advance
payment will be based on verified actual material cost plus transportation charges to the point of
storage. Sales tax, local haul and handling costs shall not be included as material cost.

Advanced payment shall not exceed 100% of the invoice price or 75% of the total contract bid
price for the pay item, whichever is less.

Advanced payment for a component of a pay item shall not exceed 95% of the invoice price or
75% of the total contract bid price for the pay item of which the material is a part, whichever is

less.

Advanced payment will be made only on materials that will be incorporated permanently in the
project.

No advanced payment will be made on minor material items, hardware, etc.

No advanced payment will be made for materials when it is anticipated that those materials will
be incorporated into the project within 60 calendar days.
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Advanced payment will be paid for those materials which are not readily available, and which
can be easily identified and secured for a specific project and for which lengthy stockpiling
periods would not be detrimental.

Where a storage area is used for more than one project, material for each project shall be
segregated from material for other projects, identified, and secured. Adequate access for
auditing shall be provided. All units shall be stored in a manner so that they are clearly visible
for counting and/or inspection of the individual units.

Unless specifically provided for in the contract, advance payment will not be made on materials,
except for fabricated structural steel members or prestress concrete members, stored or
stockpiled outside of the State of Mississippi.

Materials for which an advanced payment has been allowed must be paid for by the Contractor
within 60 days of the estimate on which the advanced payment was first allowed and proof of
said payment must be verified by the supplier. If proof of payment is not furnished within the
allowable 60 days, the advanced payment will be deducted on subsequent current estimates until
such time proof of payment is furnished.

As the materials are incorporated into the work, proportionate reductions for advance payments
shall be made from monthly estimates covering the work performed. Calculation of percentage
of completion, or rate of progress, shall be based on completed work and no consideration will
be given to stockpiled materials.

907-109.07--Changes in Material Costs. Delete the third full paragraph of Subsection 109.07
on page 96 and substitute the following.

A link to the established base prices for bituminous products and fuels will be included in the
contract documents under a Notice to Bidders entitled "Petroleum Products Base Prices."

Delete the last paragraph of Subsection 109.07 on pages 97 & 98, and substitute the following.

Adjustments herein provided shall not apply to fuels consumed or materials incorporated into the
work during any monthly estimate period falling wholly after the expiration of contract time as
defined in Subsection 101.02 of the applicable Mississippi Standard Specifications for Road and
Bridge Construction, and as determined by checked final quantities.



